

PMA – no children

With “match case” on, “find and replace”: 
September 2010 edition

“AA” = short form of one party’s name

“BB”  = short form of the other party’s name

“XX”  = short form of AA’s representative’s name

“YY”  = short form of BB’s representative’s name


Then delete this heading
Participation Agreement to co-operate in reaching a pre-marital agreement

The parties to this agreement

[AA’s full name]

of [address]

[full name of AA’s representative (XX)]

of [address]

[BB’s full name]

of [address]

[full name of BB’s representative (YY)]

of [address]

Date:

Scope of this participation agreement 
This agreement is to assist AA and BB in the preparation of a pre-marital agreement, or a pre-registration agreement in the context of a civil partnership (generically referred to in this document as a PMA), in anticipation of their marriage/ civil partnership ceremony on [    ].
Our intentions
1 XX and YY are Resolution trained collaborative lawyers and act in accordance with its principles

2 XX and YY are independent of each other and each will represent and advise only their own client.

3 We will try to think creatively and constructively to find agreement on all relevant issues without court intervention.

4 Our priority is the well-being of AA and BB.

Negotiation in good faith

5 We will:

A) make every effort to find amicable solutions that satisfy AA and BB.

B) be courteous and co-operative;

C) be truthful, open, and honest, giving full and frank disclosure and all information that may be relevant to the discussions;

D) jointly instruct all other professionals retained  under this agreement, and include an instruction to work in a co-operative way to help resolve problems; (this paragraph will apply, for example, to family consultants, mediators, financial advisors, accountants, and valuers).

E) use where appropriate Family Consultants, Mediators and such other persons as may help to promote the well-being of AA and BB. 

6 AA and BB will:

A) avoid threats, inflammatory language and accusations that do not help us reach agreement;

B) supply promptly (or within agreed times) all relevant information and documents;

C) disclose without prompting any relevant new information and documents that they receive until agreement is reached.   

7 XX and YY will help their respective clients to identify the information and documents that will help resolve any issues.

Confidentiality

8 The negotiations are confidential and legally privileged. No information about them or learnt from them, nor any confidential documents produced in the negotiations, will be given to a court, friends, colleagues, family, or anyone else, unless permitted by paragraphs 9 or 10 or 15, or unless agreed otherwise by AA and BB.  All negotiations are ‘subject to contract’, all agreements must be in writing, there should be no implied waiver of these stipulations and any express waiver must be in writing and signed by the parties.  However, financial disclosure provided within the collaborative process is not privileged.  Any budget submitted as part of the collaborative process may be treated as being subject to the without prejudice privilege, if clearly marked in this way, and not an open document.

9 One of us may have a legal duty to report certain matters to the authorities, and may not be allowed to warn the others.  This might arise, for example through duties imposed by the Proceeds of Crime Act.

10 AA and BB agree that details of the case may be used for research, education, or training (or any combination of these), but only if information which might identify them or their family has been removed.

Legal and other costs

11 AA and BB will each pay:

A) their own representative’s costs in accordance with the terms of business they have received;

B) half the costs of other professionals instructed under paragraph 5(D), unless otherwise agreed.

12 But:

A) if either AA or BB does not have the necessary money to pay these costs, the other will if reasonably possible provide the money, subject to repayment later unless the repayment is subsequently waived;

B) It may be agreed during the negotiations that AA or BB will pay some or all of the other’s costs.

Outcome of the negotiations

13 Either AA or BB can withdraw from the negotiations under this agreement at any time by telling XX or YY, in which case

A)  they will continue to be bound by paragraph 8 above 

B) Neither XX nor YY, nor other members of their firms may be involved (as lawyers or witnesses) in any future court proceedings between AA and BB;

14 Any proposals in the negotiations will be without prejudice and not binding upon AA and BB unless and until they are incorporated into a concluded PMA which indicates that AA and BB intend to be bound by its content and which is signed by each of AA, BB, XX and YY;

15 In the event of AA and BB reaching a concluded PMA AA and BB may attach such documents produced during the negotiations as they may agree which will ordinarily include a summary of their financial disclosure and any reports produced under 5(E) and any relevant minutes of their negotiations leading to the concluded agreement. Paragraph 8 above will not apply to any documents so attached;

16 In the event of a concluded PMA then:

A) neither XX nor YY nor any other members of their firms may be involved in any contested court proceedings relating to the marriage (although XX and YY may act if AA and BB choose to resolve the dispute through the collaborative process);

B) AA and BB agree not to call XX or YY or other members of their firms to give evidence in any such proceedings

17 XX and/or YY will withdraw from this participation agreement if:

A) their rules of professional conduct require it; or

B) they learn that their client has acted (or is about to act) in breach of this agreement.

18 But the representative may agree to continue if their client puts the matter right or refrains from the act. 

Applicable law

19 The laws of England and Wales govern this agreement.
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